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DETAILED ACTION 

This is in response to tine amendment filed on November 14* 2008. 

Status of Claims 

Claims 1-12 and 23-25 are pending. 
Claims 1-12 are rejected under 35 U.S.C. 103(a) 
Claims 1,3-10 and 23 are rejected under 35 U.S.C. 101. 
Claims 23-25 are objected to. 

Response to Arguments 

1 . Applicant's arguments with respect to claim 1 have been fully considered but they 
are not persuasive. Applicant argues that Radha, Balachandran and Zhu do not 
disclose certain limitations, specifically that Radha does not teach a delay budget as 
agreed by the examiner (pg. 8). This is not persuasive because applicant is 
misunderstanding the examiner's statement in the last office action. Radha clearly 
disclose a delay budget, a quick look at the title of Radha "System and Method for 
Controlling the Delay Budget ..." is all that is needed. The portion of the examiner's 
statement to which applicant is referring was attempting to communicate that Radha 
didn't disclose the new definition of delay budget as recited by the amendment. 
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Applicant seems to argue that Radha does not address a "limited transmission capacity" 
(pg. 8). This argument is not persuasive because Radha specifically mentions that 
there is limited bandwidth available (col. 2 In. 28-35). 

Applicant argues that Balachandran does not disclose "budget delay either as an 
equation or in the parameters used to calculate the budget delay" (pg. 9). This 
argument has no relevance to claim 1 since there is no calculation using parameters or 
equation recited by claim 1 . This argument is persuasive with regard to claims 23-25. 

Applicant generally alleges that Zhu does not disclose these limitations. This 
argument is irrelevant because Zhu is not relied upon for teaching a delay budget. As 
explained below the combination of the references teaches all the limitations, including 
the new amendments. 

Applicant's arguments regarding claim 9 have been fully considered but they are 
not persuasive. The examiner appreciates applicant's position that four references are 
a little much to teach obviousness however there is no limitation on the number of 
references that can be used in a 103 rejection. Therefore this argument is not 
persuasive as a matter of law. 
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Allowable Subject Matter 

1 . Claims 23-25 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 

2. The following Is a statement of reasons for the indication of allowable subject 
matter: the equation for computing the budget delay that is recited in these claims is 
believed to be novel and not obvious in view of the prior art. The Balachandran 
reference teaches calculating a play out time but does not specifically teach this 
equation. Similarly the Radha reference teaches using a delay budget to control 
retransmission but does not teach this equation. 

Claim Rejections - 35 USC § 101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, macliine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 1,3-10 and 23 are rejected under 35 U.S.C. 101 because the claimed invention 
is directed to non-statutory subject matter. 

Regarding claim 1 , it is a method which is eligible for patent protection. 

However, to be statutory a "process" must be tied to a particular machine, or transform 
underlying subject matter to a different state or thing. The claim neither recites a 
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particular machine or apparatus, nor transforms any article into a different state or thing. 
Thus, it is not drawn to patent-eligible subject matter. 

Regarding claim 2, the limitation "buffer" indicates a particular machine and thus 
this claim contains patentable subject matter. 

Regarding claims 3-10 and 23, they do not add any limitations that would render 
the subject matter patentable. Therefore they are also rejected since they depending 
from a rejected claim. 



Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-8 and 10-12 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Radha et al U.S. Pat. No. 6,700,893 B1 in viewof Zhu et al. U.S. 6,085,252 and 
Balachandran et al. US 7,068,619 B2. 

Regarding claim 1, Radha discloses transmission of "a plurality of data packets 
from a sender to a receiver, wherein the data transmission is performed over a link with 
limited transmission capacity" as streaming data over a network (Fig. 1), "a presentation 
time is defined for a first data packet of said plurality" as a time that a data packet must 
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be delivered in order to be useful (col. 1 In. 50-52), "the receiver performs a first check 
whether data packets are correctly received and at least one data packet is selected for 
retransmission" as the receiver detecting missing packets and requesting 
retransmission (col. 3 In. 22-26), "determining a delay budget from the presentation time 
of the first data packet" (col. 2 In. 58-60), "determining a delay requirement for the 
retransmission of the selected data packet" as calculating how long it will take to 
retransmit the lost data packet (col. 12 In. 53-55), "comparing the delay requirement and 
the delay budget" as comparing the budget with the transmission requirement (col. 15 
In. 41-50). 

Radha does not specifically disclose "selectively retransmitting the first data 
packet" however this is taught by Zhu as a QoS manager determines whether or not to 
request a retransmission based at least on a bandwidth budget (col. 5 In. 10-16). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Radha by selectively retransmitting as taught by Zhu for the purpose 
of conserving bandwidth. Zhu suggests this by disclosing that too much data will slow 
down the network (col. 6 In. 8-11). 

Radha and Zhu do not explicitly disclose "the delay budget indicating the amount 
of time by which the first data packet can be delayed without resulting in a buffer 
underflow" however this is taught by Balachandran as determining a delay rate (budget) 
and aborting recovery if the data would not be received in time (buffer underflow). See 
Balachandran (col. 2 In. 35-46). 
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It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Radha and Zhu with the teaches of Balachandran for the purpose of 
maximizing bandwidth. Balachandran teaches that by using a delay rate (delay budget) 
streaming data performance is improved (col. 2 In. 27-46). 

Radha, Zhu and Balachandran do not explicitly teach selectively retransmitting 
the first data packet "if the delay budget is at least equal to the delay requirement, 
otherwise cancelling the retransmission" however the concept of selective 
retransmission is disclosed by Zhu as discussed above and the concept of cancelling a 
retransmission is taught by Balachandran as discussed above (aborting recovery). It 
would have been obvious to one of ordinary skill in the art at the time of the invention to 
cancel a retransmission request if the delay budget is less than the delay requirement. 
Balachandran suggests doing so when the next data block will not be received in time 
(col. 2 In. 42-44). 

Regarding claim 2, Radha discloses "the receiver stores data packets in a buffer 
with a buffer fill level and wherein the delay budget is a function of the buffer fill level" as 
a buffer for receiving packets and a delay budget controller that monitors the fill level or 
underflow status of the buffer (col. 5 In. 64-67, Fig. 1 ). 

Regarding claim 3, Radha discloses "the delay budget is determined from the 
presentation times for each of a group comprising at least two first data packets" as 
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providing a delay budget controller capable of operating on streams of data packets 
(col. 3 In. 9-14) thus a delay budget for a group of at least two packets exists. 

Regarding claim 4, Radha discloses "the first data packets of the group are to be 
transmitted in a predefined sequence, and wherein additional data packets are to be 
added to the group, which are the next data packets for transmission in the predefined 
sequence" as the invention relates to a stream of data (col. 3 In. 9-14) the packets have 
a predefined sequence, and "the adding of additional data packets to the group is 
stopped if the delay budget is expected to remain constant for further additional 
packets" as constraints that the delay budget must adhere to, one of which is that the 
budget is determined by packet retransmission time and thus only a finite number of 
packets may be selected (col. 12 In. 60- col. 13 In. 3). 

Regarding claim 5, Radha discloses "the receiver requests retransmission of the 
at least one data packet in a status message" as the receiver requesting retransmission 
of selected packets by sending a status message that the packets were not received 
(col. 16 In. 18-20, Fig. 6). 

Regarding claim 6, Radha discloses "the delay budget is reduced by the delay 
requirement if a retransmission is performed" as a delay budget that consists of delay 
requirement thus when retransmission is performed the delay requirement is no longer 
and the delay budget would be reduced (col. 12 In. 52-65). 
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Regarding claim 7, Radha discloses "a further comparison of the delay budget 
with a further delay requirement is performed before a further calculation of the delay 
budget" as calculating the delay budget once, and then continually comparing the 
budget with the delay requirement for a particular packet (col. 16 In. 2-17, Fig. 6). 

Regarding claim 8, Radha discloses "the delay budget is updated if a present 
rate of the data transmission is lower than the limit of the data transmission capacity" as 
a delay budget that adapts to network conditions (col. 1 1 In. 10-12) such as round-trip 
delay and bandwidth (col. 11 In. 51-52). 

Regarding claim 10, Radha discloses "a presentation time of the at least one 
selected data packet is compared to an estimated arrival time of the at least one 
selected data packet at the receiver in a further check and wherein the retransmission 
of the at least one selected data packet is performed according to the result of the 
further check" as a time that a data packet must be received in order to be used (col. 1 
In. 50-52), the purpose of the invention is to eliminate wasteful retransmission, the 
arrival time is determined form the retransmission time and if successful the packet will 
be recovered (col. 13 on. 35-42). 

Regarding claim 1 1 , it is directed towards a sender for performing the method of 
claim 1 and is therefore rejected for the same reasons as claim 1 . However, Radha 
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does not specifically disclose that the sender has ability to "define a presentation time 
for a first data packet" nor "determine a delay budget" nor "determine a delay 
requirement". Radha discloses the receiver as having these capabilities (col. 2 In. 58- 
60, Fig. 1) and furthermore teaches that the sender and receiver may be PCs (col. 5 In. 
27, col. 6 In. 9). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Radha by providing the functionality taught in the receiver in the 
sender. It is well known in the art and yields predictable results to have a server 
perform functions for a client, by adding the ability to the sender to determine delay 
budget and delay requirement, the sender is now acting like a server and performing 
functions for the client. 

Regarding claim 12, it is directed towards a receiver for performing the method of 
claim 1 and is therefore rejected for the same reasons as claim 1 . 

3. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Radha, 
Zhu and Balachandran in further view of Hackenberg et al. U.S. Pat. No. 6,792,470 B2. 

Regarding claim 9, Radha, Zhu and Balachandran do not disclose "a priority is 
attributed to the at least one selected data packet and wherein the retransmission is 
executed according to said priority" however this is taught by Hackenberg as 
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determining tlie level of priority for a data frame and transmitting the frame with higher 
priority (col. 6 In. 42-54, Fig. 6). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Radha, Zhu and Balachandran with the priority attribute of 
Hakenberg. The motivation for doing so is to provide quality of service. It is well known 
in the art that a priority attribute can be used to provide quality of service, doing so 
yields predictable results. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JASON RECEK whose telephone number is (571 )270- 
1975. The examiner can normally be reached on Mon - Thurs 8:30am-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Andrew Caldwell can be reached on (571) 272-3868. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Andrew Caldwell/ 

Supervisory Patent Examiner, Art 

Unit 2442 

/Jason Recek/ 
Examiner, Art Unit 2442 
(571)-270-1975 



